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the gravity of the situation and expressed a desire to work with the University to achieve the best 

outcome. 

On May 15, 2020, a mere four days before the University formally notified Akron-AAUP 

of invocation of Article 15, Section 12, Akron-AAUP publicly stated to its membership, 

Article 15, Section 12 provides an exception to the procedures in Article 15 where 
‘catastrophic circumstances, such as force majeure’ render the procedures 
‘impossible or unfeasible.’ It is arguable that this clause applies to the current 
situation. [Emphasis added]. However, the Chapter believes that this clause does 
not excuse the Administration from complying with Sections 6 and 7, which 
provide the order of release and the notice required before release. It is the 
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endanger the University’s future and ultimately be a no-win situation. We believe 
the Administration shares this view. 

Id. On June 24, 2020, Akron-AAUP discussed the current status of negotiations and stated it was 

negotiating to get the “least damaging agreement” as the “University is in a difficult financial 

position, so this will be a concessionary agreement.” See, University Exhibit 96. Again, on 

July 5, 2020, Akron-AAUP stated “Akron-AAUP realizes that the University of Akron (UA) is in a 

financial crisis.” See, University Exhibit 97.  In that post, the Akron-AAUP explained that in order 

to address the crisis, the University asked colleges to propose FY21 budget cuts.  Akron-AAUP 

went on to acknowledge that in connection with budget cuts, 

Wages and benefits comprise the major portion of the academics budget; 
therefore, we anticipate significant faculty reductions. Id.  

Finally, on July 14, 2020, the Akron-AAUP issued a press release regarding a UA Faculty rally.  The 

press released stated, in connection with the current budget shortfall, “Akron AAUP is bracing 

for unprecedented layoffs of faculty.” See, University Exhibit 98. 

At all relevant times from April 24, 2020 to July 14, 2020, Akron-AAUP knew the 

University’s COVID-19 created financial circumstance was a sound basis for invocation of Article 

15, Section 12. See, University Exhibits 93 through 98. Akron-AAUP also knew it was impossible 

for the University to use Article 15 to implement retrenchment in FY21 to secure necessary cost 
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Service (“Moody’s”). The CFI metrics provide the most realistic view of the University’s financial 

situation.  Akron-AAUP presented no evidence to rebut or challenge these facts. 

Under legislation enacted years ago, Ohio identified metrics by which ODHE could 

monitor the relative health of public universities – the SB-6 ratios.  This metric pulls financial data 

from various public universities to calculate a viability, a primary reserve, and a net income ratio 

and then arrives at a composite score.  

The CFI financial metrics, as developed by the public accounting firm KPMG and the 

investment banking firm Prager, Sealy & Co., is widely recognized as providing a high standard of 

reliance and is regularly used by accreditation, banking, and investment agencies, including the 

University’s own regional accrediting body, its creditors, and the rating companies that grade the 

University’s financial and investment viability. See, University Exhibit 83. By relying on 

information from audited financial statements and using four core ratios, the CFI effectively 

measures an organization’s financial well-being. Id. A CFI score derives from combining the four 

ratios using specific weighting for each. Id.

The four core ratios of the CFI financial metrics are: (1) primary reserve ratio; (2) viability 

ratio; (3) net income ratio; and (4) return on net assets ratio. As described by its authors, the 

primary reserve ratio, 

measures the financial strength of the institution by comparing expendable net 
assets to total expenses. Expendable net assets represent those assets that the 
institution can access quickly and spend to satisfy its debt obligations. This ratio 
provides a snapshot of financial strength and flexibility by indicating how long an 
institution could function using its expendable reserves without relying on 
additional net assets generated by operations. 
Ratio Analysis in Higher Education: Measuring Past Performance To Chart Future 
Direction, KPMG and Prager, McCarthy & Sealy, LLC, 4th Edition, p. 11. 
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An institution’s financial health is identified based on the range within which a CFI score 

falls. Id. at 83(E). 
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reserves diminish. Drawing from reserves in reaction to financial revenue and expenditure 

impacts in FY21 is simply not a viable option. A $7.8 million-draw on reserves (the projected FY21 

deficit remaining after implementation of all cost-saving measures by the University) would 

produce a projected FY21 CFI score of -2.4
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3. Between April 15 and August 15, 2020, the Board of Trustees Addressed 
the Catastrophic Circumstances that It Faced, and Took Necessary Action 
to Correct It.

Faced with the direct impact of the COVID-19 pandemic on the University’s operations, 

the Board of Trustees met on April 15, 2020 to review the potential financial circumstance it could 

experience for the remainder of FY20. During the executive session, the Board used a packet to 

support robust discussion to better understand the looming circumstance befalling the 

University. See, University Exhibit 77.  Akron-AAUP conceded the University provided Akron-

AAUP with this information pursuant to a Non-Disclosure Agreement on or about April 20, 2020. 

See, Akron-AAUP Brief, p. 10.

That packet did the best it could with very little information and no concrete experiential 

basis in consequential impacts occasioned by global pandemics.  What we know is what was and 

was not known on April 15, 2020. Key known items included:  

 Governor DeWine declared a State of Emergency in Ohio on 
March 10, 2020 based on COVID-19 (see, University Exhibit 15);  

 That same day, the University restricted physical presence on-campus and 
cancelled on-campus events (see, University Exhibit 16);  
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What was not known was how COVID-19 would continue to impact directly and indirectly the 

University’s revenue and expenditure streams and the resulting consequence to the University’s 

Primary Reserve Ratio and CFI score.  Akron-AAUP ignored these facts in its brief. 
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 The University expected a potential $6,762,091 draw on its operating 
reserves in FY20 based on then known facts (Id.);8

 The University projected a resulting $65 million-draw on operating 
reserves in FY21 based on certain assumptions, but noted in pertinent 
part:  

Unrestricted net assets were approximately $83.5 million as of 
June 30, 2019. Should we draw $6.76 million in FY20, that would 
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then-anticipated financial impact of COVID-19 on FY20 and FY21. See, University Exhibit 77.  That 

discussion identified the potential projected $65 million-budget deficit in FY21 and was the basis 

for the University’s leadership beginning to work on appropriate courses of action to address the 

anticipated shortfall prior to Fall 2020.  

Less than a month later, on May 5, 2020, Governor DeWine officially announced the $775 

million in reductions to Ohio’s General Revenue Fund. See, University Exhibit 31.  Shortly 

thereafter, the University received its May 2020 SSI monthly revenue deposit of $6,266,926, 

a -25% reduction as compared to December 2019. See, University Exhibit 12, p. 1.  The 

manifestation of a multi-million-dollar budget deficit one month into the COVID-19 pandemic 
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on FY21. See, University Initial Brief, pp. 33-36.  The Board did not adopt a FY21 budget at its 

May 29, 2020 meeting.  

On June 17, 2020, the University’s SSI monthly revenue deposit was $6,266,926, another 

-25%reduction as compared to December 2019. See, University Exhibit 12, p. 1. 
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Given the variability in revenue and expenses possible in the coming months, we 
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is incorrect and ignores the remaining pages of that document.  Specifically, the packet stated on 

page 11:  

The University of Akron was operating within an unsustainable model prior to the 
COVID crisis. The University was undertaking an aggressive strategic reshaping 
which focused on growth of high-demand academic programs, retention, and the 
optimization of other revenue streams in addition to expense reductions over a 
period of three years. This approach is no longer viable. Now, the University must 
undertake a full re-design of itself in the coming year with the goal of 
implementing the new design as soon as possible but no later than fall 2021 … All 
this must be done in full transparency … But it will also have to be done very 
quickly. The Figure below demonstrates the challenge of this undertaking. The 
hypothetical set of moves (in red) coupled with optimistic new revenue 
projections burden the University with significant liquidity challenges while 
reaching an end point that does not completely solve the problem. Charting a path 
through the current fiscal situation is the only job we have in the coming months.  

The packet then provided on page 12 a graph depicting a “Hypothetical Solution Trajectory for 

post-COVID UA.”  
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a corresponding dotted line, thereby indicating the "point of no return” from a financial 

perspective. This context drove the options identified in red descriptors of “-18 Open Positions 

Travel, Etc.” and “-5 Force Majeure -5 RIF -5 Athletics” and “-9 Force Majeure -6 Athletics -6 D is 
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CFO Dr. Stephen Storck (“CFO Dr. Storck”) create a video that could, in simplified fashion, explain 

the University’s projection in March of a FY21 $65 million-budget deficit. When Akron-AAUP 

asked the University to have CFO Dr. Storck provide a video presentation regarding the FY21 $65 

million-budget deficit projected in March, the University acted in good faith to provide it. 

Akron-AAUP then mischaracterized the nature of the video and its context in an apparent 

attempt to create an issue where none exists.10 CFO Dr. Storck very clearly introduced his video 

as one “containing comments on the assumptions that were used to project the FY21 General 

Fund budget in March of this year.” That is what Akron-AAUP leadership asked him to do and 

that is what he did.  

Akron-AAUP now argues erroneously that no catastrophic circumstances existed because 

it perceives two positive changes occurred that completely invalidate the information shared in 

that video. Specifically, Akron-AAUP contends that the July 2020 announced change in SSI 

reduction, combined with improved August 2020 Fall enrollment numbers, materially 

transformed the University’s financial position out of the realm of catastrophic.  

10 Akron-AAUP’s blatant manipulation of the CFO Dr. Storck video began on July 28, 2020 when Akron-AAUP 
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(1) Catastrophic Circumstances existed even after the July 
2020 change in SSI reductions. 

Four days prior to the video being released on July 10, 2020, the Ohio Department for 

Higher Education (“ODHE”) notified the University that the previous estimate of a $20 million-

decrease in SSI funding for FY21 and FY22 was changed to an $8.7 million-reduction11 for FY21, 

and CFO Dr. Storck did not shy away from that development. He openly shared that information 

in the video in a segment titled “Potential Impacts ODHE update on SSI projections $9 million less 

in SSI – significant decline.” CFO Dr. Storck clearly explained that ODHE specifically cautioned that 

its current projection remains subject to change based on economic factors and realized tax 

collections. As Chancellor Randy Gardner stated in the July 6, 2020 ODHE notification, 





24 

Historically, the largest percentage change in the University’s SSI revenue between FY17 

and FY19 was a -3.65% decline. 
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Delivery Sections Seats
In-Person/Hybrid 1458 36% 22358 27%
Remote 2431 61% 56399 69%
Dual Delivery 129 3% 3191 4%
Total 4018 100% 81948 100%

The comparison between last year and this year is significant in two major ways, both of 

which negatively impact the University’s Tuition, General Service, and Other Fees (“TGO”) 

revenue stream. First, the class delivery model completely flipped. In-person/hybrid delivery 

moved from 85% in Fall 2019 to 27% in Fall 2020.  This means substantially less students are on 

campus and less revenue will result. Remember that while on campus, students buy food, 

beverages, supplies, etc. and use facilities, parking, residence halls, etc. – vital UA revenue 

streams not included in tuition.  Akron-AAUP’s reliance upon enrollment percentages ignores this 

dramatic shift in class delivery and the associated TGO revenue impact.  

Student enrollment13 cannot be assumed to yield the same TGO revenue as occurred in 

past years because of the substantial change in delivery model. Even though on the eighth day 

of classes for Fall 2020, enrollment declined -6.6%as compared to Fall 2019 in total enrollments 

and -11.9% in new freshmen enrollments, these figures do not reveal the full weight of the 

problem. 

Actual class sections declined -12.1%for Fall 2020, nearly twice the enrollment reduction 

in students.  Tuition revenue is derived from classes taken and not by head count alone.  The 
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exacerbates an already negative financial impact. With only 15% of these class sections being 

held physically on campus, other important pockets of revenue (e.g. residence halls, parking, 

student recreation center, dining, etc.) will also be impacted.   

The University had originally scheduled and published more on-campus sections for Fall 

2020 than now exist. Some faculty modified to a full remote delivery from what had already been 
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(4) Akron-AAUP needlessly focused on an unused column 
from Dr. Storck’s worksheet and drew the structural 
deficit into question. 

Akron-AAUP’s brief states,  

“Here again, we see clear discrepancy between what is being assumed and what 
the most recent data actually shows.” See, p. 14.  

Utilizing its Exhibits 14 and 15, Akron-AAUP then tries to create the impression a discrepancy 

exists in CFO Dr. Storck’s video presentation based on the “transfer-in”14
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Therefore, the actual projected surplus for the University is $16.2 million.   

*** 

In fact, it appears that on a cash basis the University is running a multi-million 
surplus.  Akron-AAUP brief at p. 16.

Suggesting a surplus without any support and based on manipulation of the University’s financial 

reports is irresponsible, particularly when the University is in the throes of addressing the most 

catastrophic circumstances in its history.  Akron-AAUP uses the same methodology Dr. Rudy 
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$2,573,000 to balance its books. See, University Exhibit 77. It should be noted the University took 

significant cost reduction measures that impacted FY20 and supported it in bridging the budget 

deficit without transferring in a larger amount. 

To support its surplus allegation, Akron-AAUP created its own statement or compilation 

of revenues, combining the “Total Revenues” line from the General Fund, Auxiliary Fund, and 
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d) Akron-AAUP unconvincingly compares the University to other 
public State universities. 

Akron-AAUP also suggested utilizing a comparison of reported expendable net assets by 

ODHE based on FY19 Audited Financial Statements to support its position that the University is 

not experiencing a catastrophic circumstance. The paragraph it devoted to this purpose 

compares ODHE’s assessment of the expendable net assets of Wright State University to that of 

UA. This approach fails to provide a holistic examination and analysis of both institutions and 

their fiscal situation. It also uses less robust financial metrics, ones not used by the University’s 

accreditation and credit evaluative agency. Further, the SB-6 ratios Akron-AAUP used appear 

materially different, and no explanation is provided as to the consequence of the resulting 

composite score as it relates to the financial well-being of each institution to operate.  Lastly, 

Akron-AAUP disregards the fact that every public university has different reserves, long-term 

debt, short-term debt, assets, liabilities, and revenue and expenditure streams. Comparison 

without holistic and robust examination of the finances of each institution is meaningless.   

e) Remaining items noted by Akron-AAUP are of no consequence  

Akron-AAUP concedes the FY21 budget projection approved by the University’s Board in 

Resolution 8-11-20 contains a projected $7.8 million-dollar budget deficit. It calculated the 

budget deficit based on subtracting the budgeted expenditures from the budgeted revenues and 

then reconciling the identified transfers. That math left a $7.8 million-deficit, which appears on 

the line “Transfers-in (Draw on Operating Reserves)” as $7,833,000.  Had Akron-AAUP used this 
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that no catastrophic circumstances exist, while on the other hand, it proclaims that non-faculty 
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Therefore, all non-bargaining unit employeeshad concessionary action implemented before 

Akron-AAUP even agreed to a tentative agreement. This was far more than low-hanging fruit.18

The 7/13/20 TA with Akron-AAUP never resulted in one cent of cost savings for FY21. 

Despite its commitments to the contrary at the bargaining table, on July 24, 2020, Akron-AAUP’s 

Executive Committee issued a statement outlining its reasons for not recommending ratification 

“of the Administration’s last, best, and final offer to the chapter.” [Emphasis added]. See, 

University Exhibit 102. This proclamation against ratification occurred three days before the 

voting window (July 29, 2020 to August 5, 2020).  

At the last bargaining session on July 13, 2020, the University specifically asked the Akron-

AAUP negotiators to agree to recommend the 7/13/20 TA to their membership. See, University 

Exhibit 103. The Akron-AAUP negotiators stated that their bylaws prevented them from 

recommending tentative agreements. Id. The University then asked the Akron-AAUP team to 

recommend ratification of the 7/13/20 TA to its Executive Committee. Id. Akron-AAUP stated it 

would not do so, but that the pros and cons of the 7/13/20 TA would be given to the membership. 

Id. The University then specifically asked if Akron-AAUP would commit to not soliciting “no” 

votes. Id. Akron-AAUP represented that it would not solicit “no” votes. Id. They explained their 

intention was to spell out the pros and cons with transparency and to tell the membership what 

would happen if the 7/13/20 TA was voted down so its membership could understand the 

18
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consequences and cast an informed vote. Id. The University relied on these representations by 

Akron-AAUP in finalizing the 7/13/20 TA. Id.  

At a special Board meeting on July 15, 2020, the University’s Board ratified the 7/13/20 

TA with Akron-AAUP (See, University Exhibit 68) as well as the tentative agreements with 

concessionary terms the University had with the Communication Workers of America (See, 

University Exhibit 62) and the Fraternal Order of Police (See, University Exhibit 63). The 

Communication Workers of America (two bargaining units) and the Fraternal Order of Police 

ratified their respective tentative agreements with the University. These other bargaining units 

also endured a reduction-in-force of positions in their units, as contained in Resolution 7-6-20. 

The layoffs in Resolution 7-6-20 have not been challenged and offset the FY21 $65 million-budget 



40 

have done their part to support the University in squarely addressing the catastrophic 

circumstances occasioned by the COVID-19 pandemic. 

c) Article 15, Section 12 Does Not Require the University to Exhaust 
Every Cost-Saving Measure. 

Nothing in the labor contract gives Akron-AAUP the priority status it suggests the 

Arbitrator should confer to it in this case.   

Article 15, Section 12 states, 

Section 12. The procedure for retrenchment set forth in this Article is designed to 
accommodate both the orderly change in the University and reductions that must 
accompany more abrupt changes in circumstances. The parties recognize that 
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deficit occasioned by the catastrophic circumstances has no basis. The language makes no 

mention of how the University plans to address a deficit. Exercise of that discretion would fall 

within Rev. C. 4117.08(C)(A) and Article 3, Section 2(A) of the Labor Contract, unless expressly 

restricted by Article 15, Section 12 or another applicable provision in the Labor Contract. No 

provision in the Labor Contract restricts the University’s managerial right to determine matters 

of inherent managerial policy in its overall budget.  Accepting Akron-AAUP’s suggested 

interpretation would effectively insert a new term into Section 12 that was not negotiated by the 

parties and limits the University’s managerial rights in Article 3, Section 2(A) of the Labor 

Contract.  

Akron-AAUP’s suggested interpretation would have the effect of granting Akron-AAUP a 
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Section 12 expressly acknowledges that Article 15 contains the procedure for retrenchment. See, 

Sentence 1 above. This treatment of Article 15 as embodying procedures carries through the 

entirety of Section 12. See, emphasized portions above. There is no mention of the substantive 

rights that the Akron-AAUP manufactured, anywhere in Article 15, or in Section 12 as Akron-

AAUP claims. Section 12 specifically provides it cannot be used to accomplish retrenchment 

under Article 15, further supporting the express allowance of Section 12 to replace Article 15 

retrenchment procedures when catastrophic circumstances exist. This point is reinforced in the 

last sentence of Section 12, where the language specifically identifies what the University is 

obligated to do when Section 12 is invoked: (a) meet with Akron-AAUP; (b) discuss and show 

evidence of the catastrophic circumstances (using the criteria in Section 3(A)); and (c) discuss the 

proposed course of action. Once these obligations are met, Article 15 procedures are null and 
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Akron-AAUP’s current argument as to impossibility or unfeasibility completely contradicts 

its previously stated position on this point. As mentioned earlier, Akron-AAUP specifically told its 

own membership on May 15, 2020,  

the Chapter believes the Article 15 process cannot be used to eliminate any 
faculty for the upcoming year.  [Emphasis not added]. 

Akron-AAUP carried the burden of demonstrating it was possible to use Article 15 retrenchment 

procedures to achieve the required cost savings in FY21 necessary due to the catastrophic 

circumstances created by the COVID-19 pandemic. Akron-AAUP did not explain at all how Article 

15’s retrenchment procedures could have been implemented to achieve the necessary savings 

in FY21. The fact that Akron-AAUP boldly told its membership “the Article 15 process cannot be 

used to eliminate faculty for the upcoming year” (i.e. FY21) confirms the University’s case. 

Should Akron-AAUP’s statement be viewed as unclear, Akron-AAUP’s recent 2020-06 Grievance 

titled University’s Invocation of Article 15, Section 3 should be considered. See, University Exhibit 

106.  

For background, on August 21, 2020, President Miller initiated Article 15 Retrenchment 

procedures as a planning contingency based on the University’s current circumstances. President 

Miller explained, 
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other contractual obligation of the University. There simply is no basis for Akron-AAUP’s position.  

Akron-AAUP is doing everything it can to make it impossible for the University to secure any 

permanent cost savings from the Akron-AAUP unit in FY21, FY22, or beyond. Indeed, its own 

membership recognizes this fact,  

We are forever grateful for AAUP because they remain steadfast, as does our 
chapter, that no full-time faculty should be terminated at UA. See, University 
Exhibit 109. [Emphasis added]. 

Akron-AAUP’s arguments in its brief are unsupported, particularly considering that when the 

University properly invoked Article 15, Section 12, Akron-AAUP conceded there is a basis for 

argument on this point, and Akron-AAUP wholly failed to meet its burden in this case.  

C. Akron-AAUP’s Collateral Attacks on the University’s Exercise of Article 15, 
Section 12 Authority Are Irrelevant Distortions that Should Be Disregarded. 

1. Cost Reduction Measures at Other Public Universities Are Not Material. 

Akron-AAUP takes aim at the University’s top administrators and claims catastrophic 

circumstances do not exist at UA because five other state universities reportedly had higher 

percentage salary reductions for their top administrators. See, Akron-AAUP Brief, p. 19. Akron-

AAUP solely relies on newspaper articles to support its claim and presents no financial 

comparative data on the financial status of each identified university prior to the COVID-19 

pandemic and since it impacted Ohio’s higher education institutions. Further, Akron-AAUP 

provided no analysis of the size of the administrative team at each identified university to 

compare that with UA. Akron-AAUP also fails to provide detail (e.g. duration) of the reported 
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2. Inability to Specifically Calculate Cost Savings in FY21 Based on 
Discontinuation of Six Colleges is Immaterial. 

Akron-AAUP points to the fact that on May 22, 2020, the University acknowledged it was 

not be able to quantify at that moment in time the tangential expenditure reduction from acting 

to discontinue six of its eleven colleges (Resolution 5-1-20, See, University Exhibit 39), and 

complains the University cannot quantify savings and costs from this redesign until October 2021. 

See, Akron-AAUP Brief, p. 20. The University was open and transparent with Akron-AAUP that 

actual numbers and analysis would be needed to quantify the information requested. Admitting 

that one does not have information right now to be able to calculate something, does not mean 

what is to be calculated does not exist.  

3. Not Furloughing Non-Akron-AAUP Employees is Immaterial. 

Akron-AAUP’s next criticism takes aim at staff, contract professionals, and coaches by 

finding fault with the University for not furloughing these work groups from approval of new 

work rule 3359-11-02.1 Furloughs for Non-Bargaining Unit Employees on July 15, 2020 to present. 

See, Akron-AAUP Brief, p. 20.

It is true these groups have not yet been furloughed in FY21. They have already sacrificed 

salary reductions and will see increased healthcare contributions in calendar year 2021, and the 

University will implement a furlough if it needs to in order to “balance its budget if it experiences 

a reduction in state funding or other loss in revenue, for any reason, that causes a significant 

operating deficit.” See, University Exhibit, 42. What is truly disheartening is Akron-AAUP’s 

disregard for the non-bargaining unit employees who can be impacted by implementation of 

work rule 3359-11-02.1. In rejecting the 7/13/20 TA, the Akron-AAUP also rejected the 

negotiated furlough policy that would have applied to Akron-AAUP faculty in limited 
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circumstances.  The remedy Akron-AAUP requests in this case would potentially place the 
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any offer of a cost-savings proposal. Instead, Akron-AAUP pursued this grievance seeking to 

overturn the only cost-savings measure related to Akron-AAUP that the University was able to 

implement prior to the start of the Fall 2020 semester – Resolution 7-7-20.  

Akron-AAUP claims it,  

was willing to agree to concessions – including equivalent reductions to salaries 
and increases in health care contributions that have been applied to other 
employees. But the Akron-AAUP membership was not willing to abide the 
extreme, inhumane layoffs pursued by the Administration. See, Akron-AAUP Brief, 
p. 23. 

If Akron-AAUP’s members were, in fact, “willing to agree to concessions,” then they would have 

approved the 7/13/20 TA that contained those concessions. In the alternative, Akron-AAUP 

would have proposed an agreement for the University’s consideration after its membership 
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once rejection of the tentative agreement occurred. The University was not inclined to effectively 

reward Akron-AAUP’s bad faith conduct, which is currently the subject of an unfair labor practice 

charge. Id.  

The University intends to secure concessions from Akron-AAUP in successor negotiations. 

Had the University pursued Article 33, Section 3 mid-term modifications, it would have had to do 

so through arbitration. Obtaining relief from the date of arbitration forward would not have 

secured the cost savings that would have been secured had Akron-AAUP’s membership approved 

the 7/13/20 TA. Since the labor contract expires December 31, 2020, the University’s decision to 

focus on the successor negotiations realistically accepts the situation created by Akron-AAUP. To 

suggest that the catastrophic circumstances upon which the University invoked Article 15, 

Section 12 did not (or no longer) exist based on this decision by the University to focus its effort 

on successor negotiations instead of Article 33, Section 3 mid-term modifications through 

another arbitration is misplaced.  

7. Akron-AAUP Presents Misleading Information Regarding Athletics.  

Akron-AAUP next focuses on University athletics.19 All of its assertions are false or 

misleading. 

19
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9. The University is not Using the Pandemic as an Excuse to Hurt Faculty. 

Akron-AAUP asserts the University is “merely seizing upon the circumstance of the 

pandemic to take its past financial imprudence out on the faculty” and “is using the pandemic as 
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IV. Once Article 15, Section 12 is Invoked, Retrenchment Procedures No Longer Apply.  

Article 15, Section 12 specifically states it “shall not be used to accomplish retrenchment 

as set forth in this Article.”  See, sentence 3 of Section 12.  The language throughout Article 15 

recognizes retrenchment consists of the retrenchment procedures contained therein (Sections 1 

through 11). See, Article 15, Section 1, 2(C), 3, and 12. The detail of1d 
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effectively render Section 12 null and void. Section 12 explicitly states it “shall not be used to 

accomplish retrenchment as set forth in this Article.” So, the clear and unambiguous meaning of 
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81 individual requests.  Some of the documents provided to Akron-AAUP were only known to the 

University’s Board of Trustees. Their confidentiality remained protected through a Non-

Disclosure Agreement to ensure the University could be as transparent as possible with Akron-

AAUP regarding its financial predicament.  

As the University explained in its Initial Brief (pp. 119-129), it did not take action until 

July 15, 2020 (more than five weeks after Akron-AAUP filed its grievance). Between June 8 and 

July 15, the parties conducted about 9 more bargaining sessions and the University responded to 

9 formal informational requests with over 49 individual requests and approximately 28 follow-

up requests. The number of detailed requests does not include the voluminous informal requests 

by Akron-AAUP throughout the time period April 21 to July 15.  

Nothing in Article 15 Section 12 restricts the University from performing administrative 

functions or tasks, including analysis and examining options, to decide what course of action to 

develop so that it can be proposed. Accepting Akron-AAUP’s argument would whole-sale 

eliminate the availability of Article 15, Section 12, thus mandating its rejection.  

Prior to action on July 15, the University certainly presented its proposed action to Akron-

AAUP along with a wealth of information regarding the context within which it arose. Once the 

proposed list of Akron-AAUP faculty positions was identified, it was shared. From June 24 to 

July 15, the parties worked collaboratively to reduce the list from its original 113 positions to 96. 

The removal of 17 positions from the proposed action best evidences the University did, indeed, 

meet its Article 15, Section 12 obligations. 
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VI. The NTT Faculty Issue is Not Properly Before the Arbitrator. 

Akron-AAUP added a new issue to Grievance 2020-01 in its initial brief – whether Non-

Tenure Track Faculty (“NTT Faculty”) are included in the scope of Article 15. Grievance 2020-01 
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Fifth, in violation of Article 15, the Administration is excluding non-tenure track faculty 
from these procedures and is seeking to retrench only TT/T
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proof in establishing that the University violated the bargaining agreement in any way.  In 
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catastrophic circumstances, the University determined that it was necessary to eliminate an 

additional 178 positions, only 96 of which were Akron-AAUP positions. This action did not 

negatively impact programs as the University’s student:faculty ratio had not yet fully adjusted to 
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process, the University initiated the retrenchment process merely as a contingency and 

cautioned Section 12 may still need to be used in FY21. The Akron-AAUP’s response was to file a 

grievance and mount an excessive effort to delay and obstruct even this planning contingency. 

Akron-AAUP's own actions reinforce the inescapable reality that it is impossible and unfeasible 

to implement Article 15 procedures.  

Akron-AAUP’s grievance seeking to obstruct the University’s proper invocation of its clear 

contractual authority to implement layoffs in the face of unprecedented financial calamity 

caused by the COVID-19 pandemic which has impacted every aspect of the University should, 

therefore, be summarily rejected and Akron-AAUP should be forced to step up like everyone else 

has on campus to shoulder some of the painful, but critically essential, cost concessions caused 

by the ongoing pandemic. 

This year, the University celebrates its sesquicentennial. By exercising Article 15, Section 

12, the University took the courageous action to stabilize the institution so it has the opportunity 

to survive and thrive beyond its 150th anniversary and into the future.  

Akron-AAUP’s grievance challenging the July 15, 2020 layoffs should be denied.  
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